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DETAILED ACTION 

The amendment received on February 20, 2006 is acknowledged and 
entered. Claims 1, 3, 6, 8, 10, 14, 16, and 19 have been amended. Claims 2, 5, 
7, 9, 12-13, 15, and 18 and have been canceled. No claims have been added. 
Claims 1 , 3-4, 6,8,10-11,14,16-17, and 1 9 are currently pending. 

Response to Amendment and Arguments 

Applicant's arguments filed February 17, 2006 have been fully considered 
but they are not persuasive. 

In response to the applicant's arguments that Saari et al. nor Hernandez 
disclose "writing a high priority header to each of a plurality of packets originating 
from a computer system corresponding to the network session between the 
session start time and the session stop time", the examiner respectfully 
disagrees. Saari et al. disclose that "depending on a particular application, the 
user may require a real-time (rt) service class 164, which may be set by the user 
directly or, typically, by the user's application or communications software; if the 
user requires a real-time connection, each cell transmitted from the user's UNI 
will have the service class bit in the cell header set to indicate that the payload of 
the cell contains real-time information 170" (see col. 12, lines 32-53). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claim 1, 3-4, 6, 8, 10-11, 16-17, and 19 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Saari et al. (Patent Number 6,338,046) in 
view of Hernandez et a!. (Patent Number 6,208,977). 

As for claim 1, Saari et al. disclose a computer-implemented method of 
providing dynamic network pricing data, said method comprising: 

calculating, by the network pricing computer, a network usage price in 
response to the determination; 

applying the network usage price to a network session (col. 2, line 2-35; 
col. 5, lines 46-55), 

wherein the applying includes: 

recording a session start time and the network usage price for the network 
session (col. 5 lines 33-45; FIG. 4); 

identifying a session stop time for the network session (col. 5 lines 33-45); 

writing a high priority header to each of a plurality of packets originating 
from a computer system corresponding to the network session between the 
session start time and the session stop time (FIG. 2); 

determining an elapsed session time (col. 5, lines 33-45); and 

determining an elapsed session time (col. 5 lines 33-45); and 

calculating a session billing amount corresponding to the elapsed session 
time and the network usage price (col. 5 lines 33-45; FIG. 2). 

Saari et al. does not disclose determining, by a network pricing computer, 
an amount of traffic on a computer network, wherein the determining includes 
requesting traffic data from one or more network devices and receiving the 
requested traffic data in response to the requests. Hernandez et al. disclose that 
an administrator can request that the collector and/or billing subsystems 37, 38 
recalculate billing prices to track temporal changes in nominal utilizations S12-S22 
(col. 7, lines 25-27; FIGS. 1B and 2A-2B); the collection units 32-36 periodically 
send their accumulated traffic data to a collector subsystem 37, i.e., a designated 
computer having a network Interface (col., 3, lines 46-48); and the collector 
subsystem 37 uses the traffic data to determine the average utilization S of each 
link, which is the measured used bandwidth over a period of time divided by the 
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full and the collection subsystem 37 uses the data to determine the prices for 
transmitting data (col. 3, lines 46-56; FIGS. 1B and 2A-2B). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the invention of Saari et al. to include the feature of Hernandez et 
al. in order to ensure data accuracy, eliminate duplication, and determine source 
and destination users. 

As for claim 3, Saari et al. disclose the method computer-implemented as 
described claim 1 wherein the network devices are selected from the group 
consisting of routers, switches, and computer systems (col. 17, lines 4-16; FIG. 

1). 

As for claim 4, Saari et al. disclose the method as described in claim I 
further comprising: 

identifying a client computer system corresponding to the network session 
(col. 7, lines 19-27); and 

sending the network usage price to the client computer system (col. 7, 
lines 19-27). 

As for claim 6, Saari et al. disclose the method as described in claim 5 
further comprising: 

storing one or more session billing amounts for one or more users (col. 7, 
lines 19-27); 

calculating an invoice total for each of the users based on each user's 
corresponding session billing amounts(col. 7, lines 19-27); and 

preparing an invoice for each of the users, the invoice including each 
user's invoice total (col. 7, lines 19-27). 

As for claim 7, Saari et al. disclose the method as described claim 5 
further comprising: 

writing a high priority header to one or more packets originating from a 
computer system corresponding the network session between the session start 
time and the session stop time (FIG. 2). 

As for claim 8, Saari et al. disclose an information handling system 
comprising: 

one or more processors (FIG. 1); 

a memory accessible by the processors (FIG. 1)'; 

a network interface connecting the information handling system to a 
computer network (FIG. 1); and 

a network pricing tool to provide dynamic network pricing data, the 
network pricing tool including: 

means for determining an amount of traffic on computer network (col. 2, 
lines 2-35; col. 4, line 3 through col. 5, line 55); 
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means for calculating a network usage price in response to the 
determination (col. 2, lines 2-35; col. 4, line 3 through col. 5, line 55); 

means for applying the network usage price to network session (col. 5, 
lines 46-55), wherein the means for applying includes: 

means for recording a session start time and the network usage price for 
the network session (col. 5 lines 33-45; FIG. 4); 

means for identifying a session stop time for the network session (col. 5 
lines 33-45; FIG. 4); 

means for writing a high priority header one or more packets originating 
from a computer system corresponding to the network session between the 

session start time and the session stop time (FIG. 2); 

means for determining an elapsed session time (col. 5 lines 33-45; FIG. 
4); and 

means for calculating a session billing amount corresponding to the 
elapsed session time and the network usage price (col. 5 lines 33-45; FIG. 4). 

Saari et al. does not disclose that the determining includes requesting 
traffic data from one or more network devices and receiving the requested traffic 
data in response to the requests. Hernandez et al. disclose that an administrator 
can request that the collector and/or billing subsystems 37, 38 recalculate billing 
prices to track temporal changes in nominal utilizations Si2-S22(col. 7, lines 25- 
27; FIGS. 1B and 2A-2B); the collection units 32-36 periodically send their 
accumulated traffic data to a collector subsystem 37, i.e., a designated computer 
having a network Interface (col., 3, lines 46-48); and the collector subsystem 37 
uses the traffic data to determine the average utilization S of each link, which is 
the measured used bandwidth over a period of time divided by the full and the 
collection subsystem 37 uses the data to determine the prices for transmitting 
data (col. 3, lines 46-56; FIGS. 1B and 2A-2B). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
modify the invention of Saari et al. to include the feature of Hernandez et al. in 
order to ensure data accuracy, eliminate duplication, and determine source and 
destination users. 

As for claim 10, Saari et al. disclose the information handling system as 
described in claim 8 wherein the network devices are selected from the 

group consisting of routers, switches, and computer systems (col. 17, lines 
4-16; FIG. 1). 

As for claim 1 1 , Saari et al. disclose the information handling system as 
described in claim 8 further comprising: 

means for identifying a client computer system corresponding to the 
network session (col. 7, lines 19-27); and 

means for sending the network usage price to the client computer system 
(col. 7, lines 19-27). 
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As for claim 14, Saari et al. disclose a computer program product stored 
on a computer operable media for providing dynamic network pricing, 
said computer program product comprising: 

determining an amount of traffic on computer network, wherein the 
determining includes requesting traffic data from one or more network devices 
and receiving the requested traffic data in response to the requests (col. 2, lines 
2-35; col. 4, line 3 through col. 5, line 55); 

calculating a network usage price in response the determination (col. 2, 
lines 2-35; col. 4, line 3 through col. 5, line 55); 

applying the network usage price to network session (col. 5, lines 46-55), 
wherein the applying includes: 

recording a session start time and the network usage price for the network 
session (col. 5, lines 33-45; FIG. 4); 

identifying a session stop time for the network session (col. 5, lines 33-45); 

writing a high priority header one or more packets originating from a 
computer system corresponding to the network session between the session 
start time and the session stop time (FIG. 2); 

determining an elapsed session time (col. 5, lines 33-45); and 

calculating a session billing amount corresponding to the elapsed session 
time and the network usage price (col. 5, lines 33-45; FIG. 2). 

Saari et al. does not disclose that the determining includes requesting 
traffic data from one or more network devices and receiving the requested traffic 
data in response to the requests. Hernandez et al. disclose that an administrator 
can request that the collector and/or billing subsystems 37, 38 recalculate billing 
prices to track temporal changes in nominal utilizations Si 2 -S 2 2(col. 7, lines 25- 
27; FIGS. 1B and 2A-2B); the collection units 32-36 periodically send their 
accumulated traffic data to a collector subsystem 37, i.e., a designated computer 
having a network Interface (col., 3, lines 46-48); and the collector subsystem 37 
uses the traffic data to determine the average utilization S of each link, which is 
the measured used bandwidth over a period of time divided by the full and the 
collection subsystem 37 uses the data to determine the prices for transmitting 
data (col. 3, lines 46-56; FIGS. 1B and 2A-2B). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
modify the invention of Saari et al. to include the feature of Hernandez et al. in 
order to ensure data accuracy, eliminate duplication, and determine source and 
destination users. 

As for claim 16, Saari et al. disclose the computer program product as 
described in claim 14 wherein the network devices are selected from the 
group consisting of routers, switches, and computer systems (col. 17, lines 4-16; 
FIG. 1). 

As for claim 17, Saari et al. disclose the computer program product as 
described in claim 14 further comprising: 
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means for identifying a client computer system corresponding the network 
session (col. 7, lines 19-27); and 

means for sending the network usage price to the client computer system 
(col. 7, lines 19-27). 

As for claim 19, Saari et al. disclose the computer program product as 
described in claim 14 further comprising: 

means for storing one or more session billing amounts for one or more 
users (col. 7, lines 19-27); 

means for calculating an invoice total for each of the users based on each 
user's corresponding session billing amounts (col. 7, lines 19-27); and 

means for preparing an invoice for each of the users, the invoice including 
each user's invoice total (col. 7, lines 19-27). 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Freda A. Nelson whose telephone number is 
(571 ) 272-7076. The examiner can normally be reached on Monday - Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Hayes can be reached on 571-272-6708. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 




